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Environmental. Responsibility (PEER) hereby appeals the U.S. Fish & Wildlife Service 

(USFWS) decision to reject a challenge regarding the data compilation, manipulation and 

co~~clusions draw?, there from by tb.e USFWS, as detailed infra. 

I. Description of appeal 

01.1 May 4, 2004, Andrew Eller and PEER chal.lenged, the Finding ~lnder tho Data Quality 

Act (DQA)). The Complaint (attached) argued that FWS is using flawed science in 

assessing the habitat and population t r~nds of the endangered Florida panther. Studies relied. 

upon by FWS to make decisions about proposed development in. Southwest Florida M a t e  

panther populatjon and inwcurately minimize habitat by - 

Equating daytime habitat use patterns (when the panther is at rest) with nighttime 

habitat use pattems (when the panther is most active); 

Assuming that all known panthers are breeding adults, disco~mting juvenile, aged 

and ill animals; and 

Using population estimates, reproductive rates, and litten survival rates not 

s~tpported by field data. 

The USFWS response (Response) to thc Eller/PEER Complaint, dated July 7, 2004, 

stated in relevant part that - 

"We acknowledge that despite being published in peer-reviewed scientific journals, 

some of the information you are challenging 13m, over time, bean deterinincd to have 

limitations.. ." 

While we arc cncouragcd that UUSFWS, in their reply to our Data Quality Act Challenge, 

has aclmowlcd.gcd the substance of errors in the administrative record of the Florida pantl~er, 

unfortunately th,e agency b,as n.ot recogn.izd the need for timely correcti.on of these errors, 



proposing 2006 as a tentative date to put doc~lmentsbeforc the pubki,cthat reflect the current 

consensus of peer-reviewers and the panther recovery community. 

We 11erAn. appeal. .the agency's refusal of redress under the Data Quality Act. We 

describe m.isund.erstandin.gs, inaccuracies, and. inconsiste~~cicsin t lx  USFWS response to 

our Challenge, address syeci.fi.cpoints raised un.d.crStarements of Error, and summarize our 

requests for redress. 

IS. Description of  why appellants arc affected persons under DQA 

guidelines. 

Public Employees for Environmental ResponsibiIity (PEER) is a non-profit organized in 

the District of Columbia to hold governmen;t agencies accountable for elrforcing 

e.nvironmenta.1laws, mai~~tainingscienti6.cintegrity, and upholding professional ethics in the 

workplace. PEER has thousands of employee and citizcn members nationwide, including 

employees both within FWS and in other public agencies wh.ose work with, the Florida 

panther is afFected by the information. that is the subject of this complaint. PEER aka 

represents a. nmnbcr of pu,blic employees .who contend that the FWS stance on the Florida 

paildm is i.ntellcctuallydishonest and is the result of political pressure. 111 addition, PEER 

members include citizens who have ddicated their careers to researching the F1orid.a 

pmlhcr. USFWS's rehmce on .lhc information.cited in this complaint negatively afiects the 

ability of reputable scientific study to address issues concerning the Florida panther-

I, M e w  C. Eller, Jr., appellant, qualie as an affccted pmsom ~ ~ n d s rthe provisions of 

the USFWS DQA guidelines. From ~ovcmber1998 through February 2003 I worked as a 

Fish and Wildlife Rjol.ogistin Naples, Flarida, the Westun Everg1ad.e~ and authored several 

Iiol,ogical. opinions on developments that requi.red Corps o f  Engineers dredge and fill. 

permits. The biologi.ca1 opinions were written under provisions of section 7 of t11c 

Endangered Species Act for the endangered Florida pantller. The informati.on used and 

disseminated by the 'U$FWS directly affected my ability to perfom my job: 



A. Substituting .PoliticalSciencefor BioIogicd Science 

A principal reason for pursuing the Challenge was a desire to reduce pressures 011 

biologists at the Vero Reach office of the USFWS to i.gnore sound panther science. 

Co-author Ella- has experiei~ced considerable presswe (a) to express no views that 

countcr the flawed science th.e office has used in the past and (b) to shade or misreprese~~t 

science in the course of his work. Ella was ordered to incorporate flawed. information in 

biol.ogica1 opinions under threat of insubordinati.on. He was later removed from pmth.er 

work dtogethcr because s~~pervi,sors feared thzt he 1n.ight write a jeopardy biologi.caJ. 

opinion, whi.chwas forbidden j.n the office. He was instructed not .ta talk about panthers to 

colleagues lest he "contarnin.ate their views." 

We seek to avoid at~othersituation in which USFWS biologists who understand and 

value science are overruled by supervisors who do not. Czlreers should not be put in 

jcopardy when biologists attempt to do their job conscientjously. By pursuing the Data 

Quality Challenge we hopccl that administrators would acknowledge peer-reviewed 

consensus about data sufficiency issues and use the information to make better-informed 

panther recovery decisions. 

Along with other USFWS biologists, J believe the Vero Beach ofice of USFWS is not 

doing an effective job with regard to resource protcction. particularly in the case of the 

Florida panther. Pressure to ignore relevant scientific information or massage this 

information to minimize assessed impacts has led to an ul~~co~nfortablework environment in 

which biologjsts who have not yct chosen to transfer out of the office or- leave the agency 

oftcn feel they arc walking a tight-rope. One misstep could end a career in the USFWS. 

We wdcomed the convening of Ule MERIT Panther Subteam to sort out critical habitat 

issues?md.later the Scientific Review Team (SRT) to resol.ve what inc1epeaden.t scientists 011 

the Subteam regarded as their refutation of the scienlific work that has guidcd USFWS 

policy m d  regulatory practice in panther recovery ovcr the past decnd.~.lilstances of peer-

.reviewed.literature conflicting with. the observations of field biologj.sts were finally exposed 



as bad science by the SRT due to unacknowledged exclu.sioi~ of dab, faulty assu.mptions, 

mis-citations, unwarranted.extrapolatkm and imnppropri.ate methods of analysis. 

As claimed, there was no evidence to support PFEM rules tbat restricted panthers to a 

90-m.eterradius of large forest pafcl~es.The field biologi.sts who had been arguing for yews 

that panthers are not forest oblj.gateswere right after n1.l.. Skeptics of the forest obl.i.gate view 

who had been. bemused that anyone could hold such far-fetched opinions were astounded to 

learn. that these ideas had gui.ded regulatory assessments, and were outraged wh.en the 

USFWS seem.edunwilling to give up such convenient, if ill.ogical,,methodologies. Instead o f  

welcoming the resolution of errors, Vero Beach supervisors stonewalled experts on their 

Panther Subteam, refusing to comment on, peer-reviews, and pressured USFWS biol.ogists to 

ignore sound panther sci.ence. 

.R.,Failureto .IncorporatePeer Reviews 

Several USFWS nctions prompted us to file the Challenge. Prim.ary a.mong these was t l~s  

USFWS dscision not to allow Subteam members to incorporate peer-review comments to 

the Draft Conservation Strategy, asrailable since November 2002 md Febrzlary 2003, that 

confirm serious errors in h.e science that g~~idesUSFWS panther recovery decisions. The 

agency also decided not to respond in auy forha1 way to thc Scientific Rcview Team (SRT) 

report, whkh confirmed the existence of those errors and. i.dentified ncw ones. The report 

cloqueiltly expressed tb.e indignation of sciciltists over serious Ixeeches of the scienti.fic 

metliod- In comments to the press, USFWS representatives rnischaracterj.zed the substance 

a.nd significance of SRT findiags, portraying errors m due to work becoming outdated by 

new information. 

Our concern was that the USFWS decision not to incorporate peer-revi.ew com.mentsinto 

tlx Draft Conservation Strategy m.d to not dj.scuss which, if my, SRT findi.ngs werc 

accepted or rejectcd indicated that the USFWS had decided not to a.cknowled.ge errors in the 

science that ha.d.g d c d  their recovery efforts or the implications of these errol-s. 



This concern i s  undcrskmdable, given persistent efforts by USFWS representatives to 

keep material that conflicted with "best available scicnce" (i.e., the flawcd science that 

supported the forest obligate theory) out of h e  Draft Conservation Strategy. The agency has 

refused to resolvc contradictory rnatcrial in the Drafi. cxchded Subteam members from 

input or review of ongoing USFWS panther work, and rcmoved from panther projects a 

USFWS biologist (Eller) who understood the implications of thc errors to the panther 

recovery program. 

C. USFWS Ts Inducing Itr Riolog&s to Vinlate the Law 

This Challenge i s  an cffort lo draw attention to the effect bad science has had on TJSFWS 

section 7 consultations and to ameliorate that effect by correcting misinformation in the 

administrative record. Sec Appendix 1for a more detailed discussion 

Whcn a Federal agency proposes an action, they are required by tlie Endangered Species 

Act to coi~sult with thc USFWS to assure that the proposed action does not jeopardize the 

Florida panther. The Service works with the Fcderal agency and thc applicant to avoid and 

minimize impacts to the species. This is usually achieved by modification of the project. h 

those instances where impacts to the species cannot be avoided or minimized by 

modification it may bc appropriate to compensate those iinpacts by protecting panther 

habitat offsite and jn an area that will benefit the spccics. 

During consultation with the Fcderal action agency the USFWS evaluates the direct, 

indirect, and cumulative effects of the proposed action against the environmental baseline 

for the species to dctermide wlicther or not the adion will jeopardize the Florida pmthher. 

The direct effects me th.ose associated with irnmed.iate implementation o f  the proposed 

action. The hdirect effects of the proposed action,are th.osc that are reasonably certain to 

occur but later in time. The cumulative eRects are comprised of dl non-Federal actions 

rea.sonably certain to occur in the project vicinity, specified on a case-by-case bask as the 

action area. The environmental baselhe consists o f  the past and present impacts o f  all 

Federal and non-Federal acti.0n.sand, other hu.inan,activities i.n the action area. 



The .i.nfomation used and d.isseminakd by the USFWS is  re:levant to establishing the 

environmental baseline and. to rational evaluati.on,of the direct and ind.irect effects of the 

Fecl.era1action and the cumulative effects of a.11-non Federal actions. 

Proper definition. and characteri.zation of pantl~er habitat i s  key to assessi.ng the ratc of 

habitat loss versus the rate of habiht protection and the am.ountof land nccd.ed to secure th.e 

south Florida panther ..population. The amount of land needed to secure a pmt11,er: population . 

large enough to withstand environmental disturbances and disease, while providing the 

individuals n d e d  to reestabhh. two additional populations within, its 11istodc range, is in 

turn determ.ined.by demographic parameters that relate to population vj.abi.litysu.chas kitten 

survival, sub-adult recrmitm.ent into the breeding population., m.ale-to-fernalc scx-ratios, 

fecundity, and adult mortality. These parameters can tell US whetha the population is on a 

trajectory toward extinction or recovery. 11:is imperative that demogra.plic parameters based 

on field data be used in population viabi.lity anal.yses to accurately portray the current status 

o f  the population so that management decisions regarding habitat ptorection and habitat 

management are efficient and effectivc. Without su:W.cient habitat d l ,  other aspects of the 

pa13tb.e~recovery program are moot. 

111. Misrepresentations and inaccuracies in Agency response 

Protecting the role of science in policy is a meanin.gl.ess concept if the interpretation of 

science is itself determined by non-scientific policy concerns. We u.n.derstand that scientific 

concerns may at ti.mes be outweigl~edby other concms, but it is never mccptable to 

~nisrepresent scietlce. 

The USFWS response to ow C11allen.ge appears to reflect a lack of consensus about b.ow 

to resp0n.dto contested i.ssues of panther science. Sornc responses show confusion regardhg 

specific details; errors acknowledged in onc section are defended.in another. 111, addition, the 

prcparers are understandably reluctant to admit the degree to whicla USFWS has used bad 

science and ordered biologists to use bad science long a,Rer it was Ics~owlto bc critically 

flawed and not just outdated. 



USFWS has replied defensively as if they were asled; "What did you know and.whcn did 

you know it?"When USFWS became aware of these data quality problems is not at issue. 

What is at i.ssue is that the agency continu.es to use and/or dj.ssern.inate tIzc flawed 

information. Our Challenge focused on cIarifying what the agency un.de~:stands and accepts 

as s0un.d sci.en.cenow. Ow conccm is that IJSFWS use so~md scj.encc in the future and 

correct any misirnpressi.ons that have resulted from.the agency's use of flawed scien.ce in Me 

past. 

In its response, USFWS stresses its 1cadershi.prole in resolving scientific issues related to 

panther recovery. Tt i s  an ncceptcd.part of USFWS tradjtjon., cited even by the Director in his 

2003 That~lcsgiving message, that the agency sometimes has to he forced to movc in the 

~:i&tdirection: "Altl~ough often out of our control and directcd by the courts, we have made 

strides with our endangered species program." We note flmt IJSFWS convened the MERIT 

Panther Subteam in response to pressuke from environmenlal groups preparing a Imwsuit 

over failure to protect habitat. Subteam members subsequent1.y pressured USFWS to 

convale the SRT to resolve cases where independent Subtcam mem.bers disagreed strongly 

with the science that guided USFWS recovery policies. 

Our Chalkngc is the next step in this process, providing the needed impetus to colrect 

misinformation in the Florida panther administrative recatd, The h i t s  of thc efforts 

cond~~ctedover tlw past five years to resolvc this issue will be to provide a dcfcnsible new 

scientific baseIine that will allow us to move forward in panther recovery. 

A. Misrepresentations ifz USFWS Respawe 

USFWS has misinterpreted our request to "excise cited misinforination from ... 
documents or retract thosc docunxmts." The agency has apparently interpreted this as a 

request to revisit consultations, which was not our intent. We were asking that these 

documents be corrected (e.g. by appending an explanation of any erroneous information) 

OR, that they not be fbrther disseminated (i.e.,retracted). 



The subject of  asscssing the dcgree to which USFWS decisions were guided by bad 

science and of the possible need to revisit cons~dtatnijons is one IJSFWS should evaluate on 

its own, and do so with more candor than has been shown in the agency's rcsponse to ow 

Challenge. The response, wliicb i s  often contradictory, claims that: ( 2 )  the agency was using 

what it consiclcred to be best available scicnce at the timc, (2) the agency understood the 

limitations of the sciencc being used; and, (3) othcr sources of information were 

j.ncorporated in, dechion-making 

USFWS have made a most unconvincing case th.at sources of infoimation that differed. 

significantly from Mael~r and Cox (1995) were used, or that these sources had an affect on 

chan,ging.the~outcom.esof consu1.tation.s. For example, it is our u,nd.erstanding that the FWC 

(1 998) GIs map? rnentiincd but n.ot described in the USFWS response as an alternate source 

of inforn~.ation, uses habitat rankings based on daytime telemetry, fdowing Maehr's 

approach. It does n.ot, therefore, constitute a qualitslti.vely different source of information, 

If USFWS ~mdersloodthat Dr. Maehr's rescarch and resulting papers were flawed. the 

agency should havc allowed the Subteam to examine panther habitat evaluation methods. 

When pcer-reviewers confirmed errors in the Draft Conservation Strategy related to Machx' s 

work, USFWS should have welcomcd their i n p ~ ~ t  and corrccted the matelid in a timely 

manner. Sincc some USFWS biologists understood that Mmhr's work was flawed, hut 

administrators refuse to acknowledge thcsc problems, biologists were pressured to ignorc 

Qc problem. These are matters for USFWS to consider in assessing the amount of damage 

done to the panther recovcry program, and in formulating plans to avojd similar conflicts 

belwccn science and policy in the fuhuc. 

Unfortun.af.ely, the USFWS rcsponse focuses on, del3endia.g decisions in biological 

opi.nion.s.Tn n.arrowly focu.sing on a concern we did not raise, USFWS fails to address 

adequately our central request under the Data Quality Act: th.e request .to correct known 

misin.forn~ationin material the agency uses or dissemin.ates.To the d.egree that USFWS has 

~ddressedth i s  request in. their rcsponse, key agency actions are misrepresented. USFWS 

claims to have hcorporated, to the extent practicable, habitat-related peer-revi.ew com.m,ents 

8 



in the Draft Conservation Strategy. Subteam members have long urged that comments from 

Pa~d Beier that do not require reanalysis of data be incorporated. USFWS inaccurately 

claims to have done this. Furthermore. USFWS plans to release the Draft Coilsewation 

Skategy document for public comment this fall. In addition to not including peer-review 

comments, the drafi report contains mors and contradictory material that coukl reinforce 

miscoi~ceptions held by the public and further obfuscates the issues scicntists have fought so 

hard to clarify. TJSFWS offers no explanation for delays in correcting the Draft 

Conservation Strategy and no assessment of the damage that could be done to the recovery 

of rn endangered species by leaving flawed information in circulation until 2006, thc 

pro.jccted correction date. It is our understanding that the Data Quality Act does not allow 

such delays. 

B. Misinformation in USFWS response 

Wc have selected three instances of inaccuracies in the USFWS rcsponse that illustrate 

both the resistance within the Vero Bcach Office to correcting misinfoimation related to 

pmthers and the dilemma biologists face in attempting to restore sound science. We 

recognize that scientific i n p ~ ~ tjis but one factor that decisioiz-makers weigh, but that input 

itself must not be rnisrcpresented. 

The inaccuracies in thc USFWS response we describe be1,ow could misIead the reader 

about the actjons a d  intentions o f  the Vero Beach Ofice and whcther outsj.de intervention 

as provided ~u3der the DQA is needed to redirect the course of the Ofice. These cxamples 

also i.u.dica.teproblems with tlic flow of j.nformation within. USFWS,1-eflectinga tendmcy 

for informati.on to be filtered as i.t movcs up the chain of commmd, and a decision at some 

level, of thc hierarchy to choosc spin over accuracy. 

As a mechanism for encouraging accuracy in s ~ ~ c l ~  responses, we suggest that all relevant 

personnel sign. a statement that the information contained in the final response i.s complete 

and accurate based on their own expaience and lcuowledge, or add comments that 

supp1.ementor explain any n~ateridthat coxtRicts w.ith t b i r  knowledge or cxpcrience. 



The coinplainant bas risked his career in raising i.ssues rclated to tb.e u.se of flawed 

information in scction 7 con.sultations. We request th.at USFWS remove factual errors about 

the correction process from his path, 

1 Peer-reviews of Draft Conservation Strategy 

USFWS states in both the cover letter an.d Attachment I, of their response to our 

Challenge that peer-review comments to the Draft Conservation Strategy from Paul Reier 

(Professor of ConselvaLion Biology and Wil.dlifc Ecology, School of Forestry, Nordmn 

Ari.zona University) that did not i.l~vol.ve re-analysis b.ave bcen incoq?ora,tcd into the DxaR 

Strategy. This statement is i.ncorrect. h fact, none of Dr. Beier's cominents 11a.v~ been 

in corporatcd. 

Subteam, m.emhers have urged, that Dr. Reier's corntnents be incorporated from .the time 

they were frsl received in February 2003. Commcnts that do not involve re-analysk could. 

be easily addressed in a short time and wou1.d greatly improve thc quality and. consistea.cy of 

the Draft Conservation Strategy. At a time when USFWS should, be t~yin.g to ensure that all 

interested parties understand the peer-review conscnsus regarding panther science, the 

agency has chosen to circulate within ,the recovery commukty and release to the public a 

d d  with contradictory material and errors that could be eady corrected. 

At first the Subteam was told that j.hcorporatioa, of cominen~s was being delayed because 

of the urgency of getting th,e d.ocument out to pub1.i~ revi.ew (originally scheduled for 

February 2003), A year and a half later, the document has still not been released, so this 

explanation is 1x1 :longer reasonable. By falsely claiming to have i~scorporated Reier's 

comments that did not require re-analysis, USFWS b.as avoided explaining why the agency 

has refused to take this good-faith stcp towa.rd, sound science. 

The USFWS rcspoisse is correct in saying that comments fiom two other reviewers were 

i.ncorporated. However, USFWS should have clarified this statement to note that hese two 

reviewers did not address the habitat issues bcing chalIenged.. Mark Shaffcr (Defenclers of 



Wildlife, DC Office) confined his comments to the Population Viability Analysis. Michael 

Scott (Lcacler Idaho Coopaative Fish and Wildlifc Research Unit) primarily addressed 

statistical issues, suggesting more discussion of the variation around population estimates. 

Another set of  reviews was also not incorporated. Kautz et al. (2002), which summarized 

the metlmdology used in the Draft Con.servation Stratcgy, was subm.itted to the journal 

"Biol.ogica1Conservation" in July 2002. The journ.al reviewers pointed out contradictions in 

tlnc docum.ent that wcrc consistent with the concerns OF independent Subteam members, and 

requested revision. of the inmuscript (Wright, November 8: 2002). The artide was never 

revised to incorporate peer-rcview comments and was not resubmitted for publication., 

raising doubt about USFWS willingness to accept the opinion of peer-reviewers with rcgard 

to the flawed science guiding the panther recovery program. 

To demonstrate that the Draft Consewation Stratcgy contains a sound understanding of 

panther habitat issues, the USFWS response to our Challenge quotcs extensively from the 

chapter on panther ecology written by Subtearn members Roy McBridc, pantlier field 

biologist, and Jane Comiskey, panthcr modeler and data specialist. 

The prepamrs of the USFWS response were surely a w e  that the view of pantl~cr 

ecology presented in the McBride/Comiskey clqter differs substantially from material 

found ekewhcre in the document. Preparm of the response should have been made aware 

that USFWS at one point removed this chapter from the Draft for that reason. The Draft sent 

ont to reviewers Scott, Shafl'er md Beier 111 June 2002 did not contain the 

McBride/Comiskey chapter. USFWS removcd the chapter wit l~o~~tconsulting or notifying 

the a ~ ~ t l ~ o r sand without removing their names. It was replaced with a chapter that differed 

considerably in substance, assembled by a Subteam member with no panther expertise. Only 

after Comiskey and McBridc asked that &eir names be removed and reviewers be notified 

of the circumstances surrounding thc substitution was their chapter scnt to Dr. Bejer (August 

, 19, 2002). Thc McBridelComiskey chapter was sent only to Dt. Beier, as the other two 

reviewers did not deal with habitat issues. 



Subteam members anticipated that peer-reviewers wouId resolve the contraclictions 

bctween the McBridelComiskcy chapter, from which USFWS often quotes in their rcsponsc, 

and the habitat infomationJrefcre~lcts in other sections of the DraA Conservation Strategy. 

Reviewers did resolve these differcntes in favor of a holistic and coi~sistcniview of habitat, 

confirming thc CObCernS of McBride &d Comiskey about data sufficiency issues. 

"Thc Pauther Subtcam was tasked with presenting USFWS with a peer-reviewcd 

document. This task wil.1 not be completed until tlic Su.btem bas been a.l.lowedto 

incorporate peer-rwicw eomrn& and otherwise resolve the inconsistencies throughout 

the Dr& Conservatkm Strategg. While the unanimity of reviewe~s has been 

encouraging, the unexp1,aineddelays.havecast doubt on wl~eth.erUSFWS wiT1 a:Ilowth.e 

Subream to finish its work." 

USFWS refusal to take this good-faith step has been seen by some as indicating .that t h ~  

agcncy will not accept peer-review commentary 011tb.e flawed science the agcncy has used. 

TlGs was a primary motivating factor for our C'ballcnge. Without speculating on how or why 

the prepmers of the USFWS response could get such a key piece of infomation wrong, we 

can only hope USFWS will be more candid in answering the d.etded qu.estion.sposed by 

Senator Joseph Lieberman of the Senate Committee on Governmental Affairs rcgardi.ng 

peer-review of the Draft Conservation Strategy md ojler i.megulariti.es of the "open. and 

collaborative" Subteam proceedings. 

2 Miscitation of McBride 

The McBride personal communication reference was in refation to the extant poplation 

and was a personal verification by the biologist that the number-78 was corrcct. The Sewice 

contacted McBride to verify the number because the exact population of panthers changes 

with some regularity as animals die and kittens are born. In retrospect the Scrvice should 

have also cited this written report (under Statement of Error # 12). 



Tlis is not an accuratc cxplanation of tlic Vero Beach Office's directive to cite the reporls 

of fie1.d b.i.dogist and l~oundsman Roy McI3rid.cas persolla1 communicatiois rath.er than as 

written reports. When complainant EIler was instructed to cite McRride only as a personal 

communication in bi.ol.ogica1opiniom, he was told th.at it was because McBridefs reports 

were gray literature (not peer-reviewed). 

Citations to McRride's written reports in the Pslxltl~er Subteam's Conservation Strategy 

drafts were also edited by the USFWS Subteam leader to cite thcm only as personal. 

communications. One member, Jane Corniskey, objccted strongly lo these edits and to 

USFWS' failurc to cite the written reports in biological opinions. When she asked for an 

explanation the USFWS Panther Subteam Leader told her that Dr. Ma& had maclc the case 

to the Vero Beach FieId Supervisor that McBride's 'reports (gray literature) countered 

M.aehts peer-reviewed work and that citing thcm as reports impbd that they carried a, ,  . 

weight and status comparab1.e to Maehr's work. Maehr reportedly convinced,the Supervisor 

that McBride's reports sl~ou'd be cited only as person.al communications, and hc 

subsequently instructed the office to follow this p,ractice (although othcr gray Ij.tcrature 

continued to be cited correctly and listed in thc Literature Cited section of the document). 

Subteam member Corniskey protested in writing (May 2002) that this policy was patently 

absurd and had no basis in scientific convention. The pol.icywas subsequcdy changed. 

During Mach's tenurc as FWC panther leader, Mcl3riders contract with the FWC 

apparently forbade him from publishing journal articles rclated to his work with panthers. 

However. McBride rcmains the source for documented counts of the panther population. He 

pcrforms daily year-round field surveys througl~o~~tppanthcr range and is responsible for the 

location and capture of all panthers in South. Florida. His cxpertise. based on 49 years of 

worldwide field experience, is legendary. The fact that McBridcfs accounts are recorded in 

gray literature while Maelx's are peer-reviewed docs not changc the Fact that McBridc is the 

sole reliable source of the information in question. His expert opinion is supported by 23 

ycars o f  field observations in Florida, while Maehr's published statements about pop~dation 

size and the trai1,ingbehavior of hounds are speculative and hypothetica.1. 



Maehr also complained about usc of McBride's reports in comments to Subtcam drafts, 

contending that FFWC Panther Section Leader Darrell Land shouId be cited for the 

documented population count, although Land had no direct role in developing it. Land 

subsequently requestcd that McBride include his count in the FWC annual report, and 

USFWS now cites Land ct al. for that information, althougli the correct citation would be 

McBride IN Land et al. In a recent press statement to UPI. USFWS spokesperson Bert Byers 

inaccurately attributed the fieldlcapture work on wl~icli the documented count is attributed lo 

Land. 

This incident is symptomatic of the breakdown in the Row of information fiorn panther 

monitoring work to published literature to decision-makii~g. USFWS issucs permits to 

monitor panthers and has a responsibility to see that rnonitoring is conducted safely and 

effectively, a role that should keep the agency st~ficientlyin touch with the motlitoring 

program to be aware of who performs various tasks and what sources of information are 

reliable. In fulfilling their responsibilities, USFWS should have bcen aware of the clear 

differences in the published literature they were using to make management dccisioi~s and 

the accumulated knowledge of field biologists with regard to tlic definition of panther 

habitat and other population issues. In resolving these disfirences, they would have found 

that the data being generated in the monitoring program hl ly  support the views of ficld 

hi ologists. 

3. Breeding versus total adults 

. ."While we acknowledge a discrepancy arose between the .total panthcr population and the 

breeding population ofpanthcrs. As sh,ownin the text, the Service did equate the number 

of total panthers in the currcnt population, at the time the biological opinion, was written, 

as meeting the minimum number: of 50 breeding adults needed to ensuse delnographic 

and genetic health i n  tb.e currcnt population. The Service biologist became aware of this 

discrepancy in mid-2002 and removed, the text j.n the succeeding biologicaI opinions." 

As with ~thcrinstances of errors, our concern is that the public be notified that thc 

information in this text i s  erroneous, because a biological opi.nion containing this error is 



still being disseminated to the public (see e.g. 

http:/~pm.saj.usace.atmy.mil/issueweb/~p~row/h~Peis/~Ppe~di.ces/~ppcndix%20~/css
-i 

op-bo-finpdf). 

111 this case, USFWS acknowledges the error, but in describing what appears to be a 

reasonable course of action to correct the error, omits key elements of the story. 

Complainant Eller was the bioIogist in question and he voiced concerns about this paragraph 

whcn it was given to h h  in December 20001 with instructions to "pnt it in aid don't ask 

quemions." It becarnc part of the "template" for panther biological opinions and appeared in 

at least four of them. Subteam member Comiskey complained about this paragraph in May 

2002 when reading it in a biological opinion. NWF voiced similar concerns in comments 

related to the Florida Rock Biological Opinion in June 2002. No biological opinions were 

issued over the summer of 2002. Complainant Eller removed the paragraph oP his own 

accord in September 2002, thinking no one would mind after substantive objections had 

been raised and the nature of the errors had been explained to the Vero Beach Office. He 

was,however, questioned about removal of the paragraph and then instructed to restore it to 

the biological opinion in progress. He did not argue the point furtlm in the meeting, but did 

not put tllc paragraph back in. McBride's 2002 report came out soon afterward, describing 

the error and putting the USFWS on notice that "such a comparison is inaccurate." 

"It is important to note that m.an.yof thcse cats are not breeders. Some are past brccding 

age; some are too young to breed; some have reproductive deficie11ci.e~that prcc1ud.e 

breeding or diminish breedkg potential; some are geographically isolated from mates. 

Caution inwt, therefore, be exercised when comparing the CVP to suggested minimum 

viable population sizes (MVPs). Most MVP estimates make assumptions that are 

inconsistent with known demographic ailributes and habitat conditions of the South 

Florida popu.latiol~..For example, MVPs generally assume that half the population is 

made u p  o f  regularly-breedhg females, that a.o habitat loss will occur, that there i.s equal 

random access to mates, no genetic effects of inbreeding, and no m.m-made or 

geographic impediments to movement (e.g . highways, Shark River Slough). Recent 

IJSFWSbiological opinions have suggested that last year's CVP of 78 panthers (McBride 



2001) provides a surplus of 28 cats when compared to an MVP of SO panthers. Such a 

comparison,is inaccurate." (McBtide 2002, p. 4) 

Ascel-king the dcgree to which the panther population meets standards of viability is 

critical to guiding rccovery decisions. We describe this incident in some detail because it 

goes to the hcart of &c dilemma that biologists face whcn they arc instmcted to misrepresent 

data that are intended to support rathcr than thwart panther recovery. 

IV. Complaints' Rebuttal to FWS Responses on Statements of Error 

, Below we provide comm.ents to specific FWS responses to Statcmeiits of Error in 0u.r 

ChaTlenge: 

USFWS ac.kaowledges the errors associated with using daytime telemetry to 

cl-taracterizenigh.ttirne activity and habi.tat use, but makes an (unconvincing) case that ji.t 

&d not base its wnclusioi~sin ESA con.sultations solely on the cited studi,es, but used 

other available information as well. 

USFWS then describes in detail the disagreements during each consultation between 

consultants and Service biologists about the value of forested cud non-forested habitat to 

the Flodda panther. The USFWS response in essence documellts that this has been an 

issue in urgent nced of resoIution since at least 1998. The Servrce docs not makc a 

convincing case that bcadditionalhabitat information" was used successFully to challenge 

~onsultants'assessments. In thc case bf Florida Rock, for cxarr&le. the Service requested 

a conservation easement on un-mined lands, recognizing the need for spatial extent of 

rmgc and use of non-forested habitats, but the applicant refused that rcquest. 'Tlzc Service 

should welcome rather than delay resolution of thesc issues. The Drafi Conservation 

Strategy has actually been in internal review since November 2001, with one revision by 

the Subteam to incorporate non-habitat comments in August 2002. What IIG bcen thc 

point of almost three years of internal review of a document in which available peer-



review comments related to the key topic. of panth.er/habitat associations have not been 

in.corporated7 

"At that time, the best available scientific data regarding prcferred panther habitat was 

the FWC's telemetry data and Dr. Maeh.rls early work (MSRP on 4-120). However, the 

Multi-species Recovery Plan does recognize that panthers travel through agricultural 

and other distnrbed habitats at night.'' 

The FWC (and NPS) telemetry data are the only telemetry data available: liowevcr, 

reliable information has bcen available to USFWS throughout the monitoring period 

regarding the nature and limitations of these data (e-g. time o f  collcctioli relative to 

activity cycles of the panther). Dr- Machr's work, until recently, was the most visible 

interpretation of these data, but biologists within recovcry agencieshave long realized the 

shortcomings of his work, noting contradictions bctween (a) published conclusioris about 

movement patternsihabitat preferences and (b) tlic accumulated knowledge and ficld 

observations of biologists in the monitoring program. USFWS should at least have 

welcomed Subteam progress in that direction rather than fighting it, and sl~ouldI w c  

welcomed peer-review cornmcnts that would put panther science on a sound footjng. 

rather than delaying thcir incorporation. It is now clear that the utility of Dr Mael~r's 

interpretation of telemetry data is limited to identifying the panther's preference for day- 

use sites and maternal dens within a subset: of the panther's range. Tt i s  also clear that this 

interpretation of habitat prefcrence has been inappropriately used by private sector 

consultants for habitat evaluations used in section 7 consultations and accepted by FWS, 

despite the reservations expressed by FWS biologists, Subtern members and peer-

reviewers, over the years. 

Puma concolor is one of the ~ m s twidely distributed niam.mals in the world and can be 

found throughout North, Central, and South.America. 1.t is a habitat generalist; adaptable 

b the habitat of its prey and capable o f  living in forests, swamps, deserts, rnou.ntain.s, or 

prai.ricswhether the dimate is hot or co13, wet or dry. An investigation of published and. 

unpubhhed records fou13.d that Flprida panthers 11.avebee11 reported historically in, every 



major terrestrial habitat type in the state, showiilg no strong habitat preferemc 

(McCauley 1977). 

The published idea that thc Florida panther is a habitat specialist, a forest obligate, is 

contrary to everything that is known about the species. Post-publication peer-review 

(Beier et al. 2003, Comiskey et a]. 2002, aid Comiskey et al. 2004) has found this 

position to be based on flawed science, including unacknowledged data otnissions, 

inappropriate methods, and unstated, unsupported assumptions. The Service has 

attributed the errors in pantl~erscience to a natural process o'f evolving ideas. Piffle. This 

is not the case. This is, and 11sbeen, science turned on its head. 

As with other instances of errors, our main, concern is that the public be noti.fied that 

the information is erroneous, because material. tb.at "counts day as night" is still being 

disse~ninatedto the public. 

B. Definition of "I~abifaf"and description of habeat model in Draft Cortservntion 

Strufegy 

The Panther Subteam reached a consensus at their final August 2002 meeting that a 

cl.esrrdefinition and.consistent use of the term "habitatJ' was essential to the Conscrvation. 

Strategy. The Subteam also reached oonsensus about what el.ements the definition shou1.d 

contain. Members Comiskey and Kautz were assigned to fiamc the definition, which 

they did. USFWS was to incorporate the materkl fiom Comiskey and Kautz in the Draft 

Conservation Strategy circulated for internal review between August and December 

2002. The defmition was removed during inf.erna1 agency review o f  the Draft and 

inconsistent uses of thc tern throughout thc docum,ent wcre not resolved. It j.s unclear 

what benefits are associated with releasing a Drzfi Conscrvation.Strategy to the public for 

coinineut that does not contain an explicit definition of habitat for the benefit of th.e 

readers. 

Comiskey et al. (2004) suggested the following definition.: 



Panther habitat encompasses h e  .spatial domain, landscape ,fiutures. and biotic 

components, including vegetative cmer and prey species, needed fo sustaz~all I ( %  

hisi.ory ~eq.mirernents~providing jbod and shelter and strpporling characteristic 

movemenl,for hunting, breeding and dtspersal. 

The USFWS response under this Statement oC Error indicates that the definition of 

habitat to which the document dcfaults is the one implied by rules of the habitat model 

presented in the Drafl Conservation Strategy. USFWS representatives should recognize 

the inconsistcncies associated with the Strategy model. The model identifies land covers 

associated with daytime telemetry, although the text never explicitly acknowledges that 

fact, rcfcrring to it as a "habitat" model as if land covers that fall outside its rules are not 

panther habitat. It is true that the model does a better job at identifying day-use habitat 

than other models, by accounting for spatial error of telemetry locations and using less 

stringent forest patch size rules, but precise use of terminology associated with the model 

is essential, u~dshould be addressed before the Draft Conservation Stratcgy is released. 

In a charged environment h.which views and perccptions are a1read.y clou.ded by 

misinformation, it would be itresponsj.blefor USFWS to release a dbcu.ment to the pu.blic 

that presents a m.odel without explicitly descri.bing what it identifies and the limitations 

associated with its rules. Accurate description of the m.odel would not affect deheation 

of the Priority Zones, as the uses of the modcl to help refine the outer boundaries of the 

Zones were appropriate. Thc primary m.ethod uscd, by the Subteain,to delineate Priority 

Zones was historical intensity of we, determhed by the home range overlay rnetliocl 

presented at the March 1, 2001 Subteam meeting .and described ill  the Draft Landscape 

Conservation Strategy. 

C-.Ificonsi-si!entrcses of "habifa8"in the Draj2 ConservationStrategy. 

As with ot11e.r instances of erron.eous and inconsistent use of tetmi.n.ol.ogy,USFWS 

responds as . i f  using terminology correctly in one part of a docuinent bal.m.ces01- validates 

erroneous uses elsewhere in the document. As one reviewer noted, the Conservation 



Strategy was the product of a committee that did not always agree (Wright 2003), and, 

resohing inconsistencies through incorporation 0.f peer-review comments i s  essential. 

Cornrnents that cou.ld easily be incorporated without re-analysis of data would greatly 

improve th.e quality of the document released to the p~~blic,an.d would increase the focus 

and value of pub1.i~comments by e1iminatin.g confu.sion associated wi.th.inconsistent uses 

0.ftenn.s. 

D. "Preferred" and "avoided"habitat. 

As with other in.stances of erroneous and inconsistent use of te~:m.inology,USFWS 

responds as if acknowledging reservations or errors i.n one part of a document validate 

uncritical.application of th.ernatertal elsewhere in the docum.en.t.After USFWS expressed 

reservations about the use of "prefmrcd"and "avoi.ded" habitat in the Florj.da Rock 

biological opj.n.ion, the document reverted to the use of these terms derived fioin 11abi.tat 

. . .sel.ection studies based 013 daytimc telemetry, an.d ncceptcd the applicant's forest-only 

compensation offer for impacts to panthers, 

E. Biased view of panther habitat asscwiations. 

The example USFWS offek to support their point (that their documents show an 

unbiased understanding of habitat issues) proves th.e opposite, and provides a counter-

case about why known errors should have already been corrected in the Draft 

Conservation Strategy, before language from thc document i s  used elsewhere. 

The passage from the Draft Conservation Strategy that the TJSFWS offers lo show the 

document's grasp of habitat issues contains language flagged by Subteam membcrs and 

by Paul Beier in his mview of the document. We also used lhis passage in our Cl~allengc 

to show that misinformation from the Drdl Conservation Strategy is already being 

disseminated in other forms. This passage is currently being disseminated, on a USFWS 

wcb site (USFWS Florida p,mthcr fact-sheet. [online1 URL: 



"Various aut11ors (e.g., I3eld.cn et al. 1988, Mae.h el aal. 1.991, Maehr and Cox 1995, 

Corniskey et a]., 2002) al,somake the point that panthers often utilize non-forest cover 

types interspersed in landscspcs dominated by ,forests." 

Both Corniskey and Beicr 'pointed out to USPWS th.at none of the sources citcd. 

support the idea that panthers require landscapes doininated by forests. The conservati.on 

iinpli.cations of su.ch passages are clear. Accepting the view that panthers require 

1,mdscapes dominated by forest e1.im.ina.t~~ m.ost of south Florida from consideration as 

panther habitat, inchding most of the occ~~pied range. Tb.j.sview also supports the PHEM 

rules (Maehr and Deason 2002) that eliminates non-forest from consideration in ESA 

section 7 consu1,tationswd redu.ces com,pensation :Forforest patches smaller than. 600 ha, 

forest patches greater tl~an.90 meters apart, and forest patcl~cs that axe not oak b.~'~1111ock. 

If thc language in this passage had beey, corrected after: a. Subteam membcr and a peer-

reviewer flagged it, t h k  misi~~forrnationwould m.ot. have been, d.isseminated on the 

USFWS web site or in the USFWS respome to our C11al.l.enge(!) 

F. Uncritical references to Maehr and Cox (1995). 

As in other cascs, USFWS provides examp:les of comct usage as if demonstrating 

understanding of the errors in Maehr and Cox (1995) in some parts of a doculnent e x a m  

uncritical references m d  use of erro,n.eousinformation and conc1usion.selsewh.ere.For 

example, Paul Beier's revi.ewcom.mentsto th,e Draft Cor~ervationStrategy requested that 

results from Ma& and Cox (1995) bc removed from comparison tables in the Strategy, 

where they amuncritically included and referenced. 

G.Distance artt the is are FoundFrom Forest 

We did not mean "referenced" in this conicxl: to i.n.dicatethat Maehr and Deason 

(2002) were explicitly oited in the DraftConservation Strategy. This section of th.e 



Straiegy proposes to determine the distance panthers are found from forest by con1putin.g 

the proximity of claytime tclcmetry locations to forest, which is the same methodology 

uscd. by Maek  and. Deason. (2002) to conclude th.at panthers stay within 90 meters of 

forest. 

"This analysis revealed that 95 percent of all telemetry locations werc within 150-200 

meters o f  for& patches, and 99 percent of all locations wcrc within 800 rnctcrs (Table 

I I).  These telemetry dab reflect daytime use of panthers, and altl~oughnighttime w e  

could he substantially different, these data reflect the best idormation on panther 

habitat usage available at tbis time." 

The fact that USFWS repeats this text without acknowledging its error indicates to us 

that they still do not understand the data sufficiency issue that applies to this argument. 

Daytime telemetry locations not only do not provide the best information on the distance 

panthers move &om forest, they provide NO idormation on this subject. Wc urge 

USFWS to remove this section from the Strategy, as Subteam members urged, and to 

instruct any Service personnel who deal withpanther issues about why it is in error. 

See Appendix 2 for an example that examines d.ata sufficien.cyissues associated with 

telemetry studies that monitor only a part of th.eactivity cycle of humans. 

Has there ever becn a time whcn USFWS representatives did not tmderstand ha t  

panthers require and move about within extensive homc manges? Has thcre ever been a 

time when Servicc representatives accepted the notion that panthers stay within 90 meters 

of forest or that the distaucc daytime telernctry locations fall from forest is indicative o f  

how far panthers move from fbresl? USFWS seem to bc answering both yes and no to 

these questions, but more disturbingly, also answering both yes and no as to whetha 

USFWS currently understands these issues. 

On the subject of "best available sci.ence," USPWS pol.icy(59 FR 34271) rcquires that 

such,information,be reliable and credible as well as available. .As the SRT observed: 



"To be considered 'best available sci.enceY a published paper must con~pletelyidentify 
' 

data used and data avai.l.ab:le,justify selective use o.€ data, acknowkdge the limitations 

of diurnal data, account for location, error, and use the animal as the sam.pl.ingunit. 

Most published papers on habitat use by panthers, incl.uding M,aeIw and. Cox (1995) 

and papers re1yi.n.gon it, do not m.eet these criteria.. These publications shou1.d not be 

used by inanagernent agencies to make decisions that affect the persistence of the 

Fl.ori.da panther or to justify any action. th.at may be detrimental to Fl.orida pai~thers." 

H. Estimates of demographic par~metcnfor the Pve-iralmagression panther 

population are not supported by d& 

A recurrent problem with discredited panther literature is the practice of selective use 

of data to draw a conclusion different than would be rcached if the entire body of data 

(available at the time) were considered. 

The Subteam requested raw data From the Florida Fish and Wildlife Coilaervation 

Commission (FWC) so they could examine the basis in data for estimates in. the Maelv et 

al. PVA analysis. FWC declined to provide the data. but promised to perform t l~c 

analyses for the Subteam and supply parameter estimates backcd by data. These estimates 

were ncver provided, and USFWS did not pursuc the request. Consequently, various 

PVA simulations have been tun with estimates of population parameters that arc based on 

speculation, while a large body of field data has becn ignored. 

As the agency in clwuge of pauther recovery, and the agency lhaT grants permits for the 

monitoring of panthers, USFWS should be concerned about the breakdown in the flow of 

information from field and telemetry monitoring to Ii.terature to policy. We suggest that 

this concern be pursued in. the context of n Lessons Learned exercise to i.dentj.@how 

panther science/pol.i.cy went so far astray. USFWS sh.ouldthen imtitute checks to prevent 

this fiom happening a.gain. 



I; Uncriticnlreferences to Maehr et al(2002) in tlie Drdft Conservation Strategy. 

As i.n other cases, USFWS provides examples of corrcct usage as if demonstraling 

understanding in some parts of the docum.ent cxcuses misuse of terminology elsewlme. 

Subteam mem.berswho und.erstandthe need for precise lauguage have requested t11.atthey 

be allowed to edit. thc Draft Consemati,on Strategy to use terminology conrectly an.d 

consistently throughout the document, a process that would require 1,ittletime. This step 

should be taken bcfore the Draft is released to the public, as required by thc Data Qwlity 

Act. 

3. Conqpauing known poprdution (ificlurling nun-breeding panthers) with es#ima&s 

qf minimum vinble populaiion. 

We welcome the USFWS acknowledgme~ltof this error. The public :must be notified 

U~at this comparison is invalid, as a biological, o:pinion containing tl2.i.sinformation is still 

being disseminated to the public k g -

him ;/hpm.sai ..usace.army.miVissueweb/Spa1~ow/fiopeis/Appcndices/Appe~1.di~x%2OB/css 

s-iop-bo-fin.pdf). 

We are uncon,vinced by the USFWS' arguments that this supposition of surplus 

panth.ersplayed no ro1.e in their decisions to rule "no jco$ardy" in, the projects for whkh 

t11i.s comparison was used. The degree to whi,ch .populations meet various standards of. 

viability are c l edy  relevant to their ability to wit11stan.d mvironmental disturban.ces, 

disease, inbreeding, and habitat 1.osa 

Much can bc learned about the struggle betwcen science in policy in the Vero Beach 

Officc by examining how this error arose and how it was removed from the tcrnplate for 

biological opinions. See delailed discussion in "Innccuracies" Section. 



.K. Using tlze tern2 "individuals"when "breeding adulis'3shou!d be used. 

As in other cases, USFWS provides examples o,f colrect usage as ifdemonstrating 

~u~derstandingin some parts of the document excuses misuse o f  terminology elsewhere. 

Subteam members who wnderstmd the need for preci.se language have requested that they 

be all.owed to edit the Draft Conservation Strategy to use terminology con-ectly and 

consi.stently throughout the document, a proccss that would requke little h e .  This step 

sliould be taken bdoore the Drafl is relcased to tlic public, as .requj.redby the Data Quality 

Act. 

L. Mkciiing in~orrnationfrom Rqy McBride as a personal contnzunicntion. 

The USFWS answer to this question evades discussion of the indefensible directive 

from the Supervisor of the Vero Beach Officc that McBride's reports should uot be cited 

i.n any USFWS document because thcy are gray literature. Service policy (59 FR 34271) 

clearIy indicates that gray litcrahtre is nn acceptable source for informatioi~ used in the 

decision making process. The USFWS Subteam leaclcr edited citatiol3.s to his written 

report out of the Dl-afi Conservation Strategy at one point. A Subtcam, member changed 

this directive only after vigorous protest. See detailed discussioi~in Section 11. 

.M. Refu.wl to incorporate Peer-review coments  to the Drafl Conservatwn Strategy 

"Since the Conservation Strategy is a product of a. luglily qualified team of panther 

biologkts and landscape ecologists, the Service believes that it is based upon the best 

available scientific inlfarmation." 

The Panther Subteam was a team of ex,perts who disagreed strongly about panther 

science. These disagreements are now embedded in the Draft Conservation Strategy. 

1n.depcndent Subteam members and every peer-reviewer have noted serious errors and 

contradictory material jn the Drxt  that should he corrected before the public is further 

misled about panther habitat requirem.entsand population viability. Subteam rncmbers 



have requested that they be allowed to incorporate peer-~+eviewcommentr. that do not 

require re-analysis before the document is released to the public. We support that request, 

and the Data Quality Act requires that tlis step be taken. In the yeas md a half since peer-

review comments were received, on the document, the data could lmve been proper1.y 

analyzed, written q,and possibly even pees-revieived and published. 

".. we are interested,in obtaining comments from the broad scientific colnnluility and 

general public to ensure the highest level, of quality possible. Therefore, we plan on 

noticing the Consemation Strategy in the Federal Register to obtain the widest array of 

review possible." 

Errors in the Conservation Seatcgy have already been identified and confirmed. 

Releasing a document with long-knownerrors to tlic public and waiting until 2006 to 

address the mors hardly seem to be effective strategies to produce an ~zrgentlyneeded 

habitat conservation strategy far an endangered species. Waiting so long to address 

serious errors, some of wlich were .identified as early as 1999 by the Semj,ce's own 

bioIogists, has raised questions about wlicthcr USFWS rnmagers understand the 

scientific issues. If they do realize the magnitude and si.gnificameof errors, questions are 

raised about why they would delay rather than embrace their conection. The Service's 

ambivalence nay reflect an effort to avoid controversy by bal.ancingconflicting points of 

view dnd contradictory interpretations of scientific data. However, this case hinges on 

indisputable issues of data sufficiency that invalidate the sci,enceUSFWS has been using, 

"We incorporated many of Dr. Beier's suggestions and comments as appropriate." 

T h i s  statement is inaccurate. None of Dr. Beier's comnents were incorporated. 

Refusal of USFWS to allow the Subtwn members to incorporate peer-review comments 

and the USFWS decision to disseminate the Draft Conservation,Sbategy to the pub1.i~ 

with known errors/misinfonnationis one reason for our Challenge and for the perception 

within the panther recovery community that USFWS fads to understand thc nature rind, 

implication of errors, 



Correcting policies and practices in which bad science has become embedded requires 

a clear understanding of errors. Refusing to address peer-review cotrunents to the Draft 

Coi~servationStrategy before it i s  disseminated contiib~~testo the inistaken view o f  
\ 

panther science held by those who have relied on literat~reby Maelw and colleagues for 

information about pantllers, 

See Number 3 (.supra)for a more detailed discussioil of this point. 

V. Corrective Relief 

Given the deficiencies outlined above, a strong response is in order. The USFWSmust 

(1) respond to the report of the ScientificReview Team, (2) allow the Panther Subteam to 

incorporate peer-review comments to the Draft Conservation Sbategy, (3) correct the 

cited misinformation, (3) request that its counterpart federal agencies cease disseminating 

cited misinformation in their reports, (4) inform counterpart FIorida state agenci.es.and 

county govvexxzments of the extent to which the cited misinformation is repeated in their 

reports, (5) notify editors of  journals and books that have published erroneous material 

ab0Ut p d c r s  to make them aware that these errors may knave compromised the peer-

review process and to request that appropriale measures be taken to col-reci: 

mishfonnation, and (6) pursue a Lessons'Learned process so that thc agency and the 

scientific community can Iearn fiom this episode and prevent similar problems from 

occurring in the future, 

1. Respond to the Report of the Scieni~jicReview Team 

The Federal government (OMB 2004) has suggested minimum requirements for the 

peer review of influential, scientific information, in part to avert th.e possibility that an 

agency might use public a d s  to conduct an inquiry into the science thcy use and then 



I 

ignore at their discretioi~~conclusions,those that are likely to affect policy decisions and 

cbangc prevailing agency(practims: 
I 

"When the agdncy wes a h~eer-review]panel ... the agency rnwt also prepare 

n written respume to! the peer ~eviawreport, indicating whether the agency agrees 

with the reviewers on# what actions the agency has taken or phns to fakc to address 

the points mode by rebiewers, The agency is required to disseminare the peer review 

report and the agen& response to the report on the agency's web site, including all 

the materials related 6 the peer review such as charge statement, pow review reporl, 

ond agency response (0 the review " 
I 

We ask that the U S F ~ Srespond to the report of the Florida Panther Scientific Review 

Team (Beiei et al. 2003j in l h i s  manner, indicating whether the agency agrccs with the 

report and what steps the)agencyplans to take inresponse to its findings. 

2.Jncorprute peer-revibw Comments in Draft Comervation Strategy. 

The MERJT ~ant i~edSubteam was convened to deliver a peer-reviewed habitat 

conservation strategy to USFWS. Allow them to  complete their task by incorporating 

peer-rwiew commchs into the Draft Conservation Strategy. 

j3. Correct Misinformatzon in U S W S  Publicaiions.
I 

USFWS should eitheb exdse the cited misinformation from documents listed in the 

DQA Challenge, amend them with an explanation of errors, or retract those documents in 

their entirety fromdissdination: 



! 
! 
i 
I 

USFWS should notify(the US. Army Corps of  engineer:^ that information violating 

the DQA is being dissebinated in the Corps publioations relating to the Southwest 

Florida Environmental ~mbact Statement and Panther Key. 

In addition, USFWS houlcl notify the Environmental Protection Agency, Federal 
I 

Highway Adm.ixljstration/ and the Nah1ra1 Resources Conservation Service that those 

agencies might be disserni~tin~ information found to be in violation o f  the DQA. 

USFWS should c o n 4  the following statc agencies and inform them that they may be 

disseminating infomatid that has found to be in violation of the DQA: 

Florida Fish and .1 , ildlife Conservation Commission; 
I 

I 

Florida ~ e ~ a r t m e h t  of Environmental Protection; 

South Florida wader Management District; and 
I 
I 

Florida Departme h , t o f  Community Affairs. 
! 

I 

USFWS should simildly notify collier County, Hendry County and Lee County of its 

findings o f  misidmatidn h the pantha administrative record. In the case o f  the FWC, 

which monitors pnthed under USFWS permits, the agencies should conduct a joint 

evaluation of thc contribdtion of FWC staff to supporting and publishing misinformation 

about panthers. 
I 

I 
6. Nof$jy Editors of .hkrnals and Books That Have Published Ewo~reous Material 

I 
About Panthers ! 

I 



USFWS should contact the editors of the journals and p~lblisherslisted in the DQA 

Cldlenge that have disseminated information that has been found to be in vi,olation of 

tlie DQA. 

7. Pursue aZessans Learned Process 

Take steps to enable the agency and the pmthet recovery propam to learn from th i s  

episode and prevent similar problems in the fi~tureby p~~rsuinga Lessons Learned 


process to examine how such' problems arose in a well-fimded, fUy-staffed, long-

running recovery program with strong public awareness and support. Au examination of 

circurnstai~cas surrounding the origin, identification, and correction of errors would be 

beneficial. for both the agency and the scienti,fi,ccommunity. 

Conclusion 

USFWS ambivalence, duplicity, and lassitude prompted us to file th.e Data Quality Act 

complaint. Despite concerns raised by agency biologists as early as 1998 in the  Daniels 

Parkway condtat<on, written comments provided by the Service to Dr. Mach in 2000, 

debate among members of the Florida Panther Subteam fiom 1999 tl~rough2002, and 

publication of,pecr- revicwed journal articles by Comiskey ct id. (2002), Beicr et al. 

(2003), and Comiskey et al. (2004)that explicitly describe the genesis, nature, and 

implications of- USFWS errors associated with panther habitat cl~aracterizationsand 

demographic parameters, the USFWS has yet to impartially resolve this isms which is 

critical, to defensible panther management. Instead, the agency continues to use and 

disseminate flawed, information. In its response, USFWS states that they will take tlis 

new information into consideration and will revise key documents such as the Florida 

Panther Recovery Plan and South-Florida Multi-Species Recovery Plan and the 

Landscape Conservation Strategy by 2006! The Data Quality Act does not: allow such a 

delay. 



RespectFully submitted, 

-

An.drewC.Eller, Jr. 

1805 19h Place, #203 


Vero Beach, Florida 32960 


Public Emgloyees for Environmental Responsibility (PEER) 

2001 S Street, N.W. -Suite 570 


Washington, D.C. 20009 


Tele: (202) 265.7337 
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Appendix 1.ESA / Environmental Baseline 

The Endangered Species Act recognizes five primay reasons why a species may be 

listed as threatened or endangered: (a) the presmt or tl~ealened destruction, 

moclification, or curtailment of habitat or range, (b) over-~ztilizationfor commercial, 

recreational, scieutific, or educational. purposes, (c) disease or predation, (d) the 

hadequacy of existing regulatory mechaisins, and (e) other xzat~ml.or manmade 

factors. 

The USFWS ci,ted persecution (over-utilization) as the piiinary reason for listing the 

Florida panther as endangered 3.n 1967. Habitat loss, range-wide depletion of  its 

primary prey the white-tailed deer, and persecution were later recognized as 

reinforcing causes that reduced the panther to an inbred population isolated in 

soutl~emFlorida. A genetic restoration program has improved the reproductive vigor 

of the species and the population has been increasing since 1995. However, habitat 

loss still, remains a persistent and difficult problem to address, since much of occupied 

panther habitat is privately owned and subject to development. 

The Endangered Species Act at~thorizesthe Secretary 'of Iutelior to acquire by 

purchase, donation, or otI.~erwise,lands, waters, or intacit therein to conserve fish, 

wildlife, and plants including those listed as threatened or endangered. The 

Endangered Species Act therefore provides a proactive m.eans by which the USFWS 

can protect habit~tfor listed species such as the Florida panther, e.g. acquisition of the 

26,400-acre Florida Panther Nati,onal Wildlife Refuge in 1986. 

The Endangered Species Act dso stipulates that activities financed, authorized, or 

executed, by a Federal agency shall not jeopardize the continued existence af a 

threatened or endangered species. Today, habitat lost to developments that have been 

issued a wetland dredge and fill permit by the Army Coips of Engineers is the primary 

threat to the Florida panther. This development, in some instances, may also be 

facilitated by Federal funds disbursed from the Federal Highway Administration for 



the consmction of improved, expanded, or new roads and liigl~ways in panther 

habitat 

When a Federal agency prbposes an action they are required by the Endangered 

Species Act to consult with the USFWS to assure that the proposed action does not 

jeopardize &e Florida panther. The Service works with the Federal agency and the 

applicant to avoid and minimize impacts to the species. This is usually achieved by 

modification of the project. In those instances where impacts to the species c a m t  be 

avoided or minimized by modification it may be appropriate to compensate those 

impacts by protecting panther habitat offsite and in an area that will benefit thc 

species. 

During consultation with the Federal action agency the USFWS svaluates the dircct, 

indirect, and cumulati,ve effects of the proposed action, against the environmental 

baseline for the species to determine whether or n.ot the action will jeopardize the 

Floi-ida panther. 

Th,edirect effects aye those associ,atedwith immediate implementati.on o f  the proposed 

action. The indirect effects of the proposed action are those that are reasonably certain 

to occur but later in time. The cumulative effects me comprised of all non-Federal 

actions reasonably certain to occur in the project vicinity, specified on a case-by-case 

basis as the action area. The enviromcntd baseline consists of the past and prescnt 

impacts of all Federal and non-Federal actions and other human activities in the action 

area. The information used and disseminated by the USFWS is  relevant to 

establishing the environmental baseline and rational evaluation o f  the direct, indirect, 

and cumulative effects o f  the Federal,action. 

Properly defining and characterizing pantlner habitat is key to assessing the rate of 

habitat loss versus the rate of habitat protection and the amount of land needed to 

secure the south Florida paather population.. The amount of land. needed to secure a 

panther population large enough to withstand environmeiital disturbances and disease, 



whi1,e providing the individuals needed to reestabXish two additional populations 

within its historic range, is in turn determined by d~iiiographicparameters such as 

kitten survival, sub-adult recruitment into ihe breeding population, male-to-female 

sex-ratios, fecundity, and adult mortality that relate to population viability. These 

parameters can tell us whether the population i s  on a trajectory toward extinction. or 

recovery. It i s  imperative that d.emograpliicparmeters based on field data be used in 

population viability analyses to accurately portray the current status of the population 

so that xnanagement decisions regarding habitat protection and babitnt .inanagernent 

ate efficient and effective. Without suffx~ienthabitat all other aspects of the panther 

recovery program are moot. 



Appendix 2. Third-party comments, critique of Maehr draft 

Despite the Service's caveats that third-party comments were not considered by 

the Smice in their response, it is our view tbat the Servicc should have vetted these 

comments for relevance and accuracy beforc introducing them into a response to a 

Data Quality Act challenge, including annotations to those conmats they chose to 

submit regarding (a) their relevance and (b) points of Service 

concu,rrence/disag,reetnent.The introduction of more mi,sinfor~nation into the process 

of error coirecfion is iiresponsible. 

While some ofthe third-party comments seem to be well-meaning defenses of Dr. 

Maehr, most do not demonstrate a lcnowledge of pantl~ei-s,panther data, or of the 

publications and issues in question. None demonstrate an undcrstanding of the nature 

or purpose o.f a Data Quality Act or the EUerIPEER Challenge. Some disagree 

strongly with SRT findings, while others are completely unaware of the SRTreview. 

It is noteworthy that the only comment authors who are qualified to address SRT 

critiques of Maelr's habitat work (FWCPanther Section Leader Da~rellLand and 

Asst. Leader David Shindle) do not do so. No coxmments address the validity o f  

challenged PHEM rules or the conservation implications of their acceptance by the 

Service. 

For example, authors commenting on habitat issues shodd be familiar with 

PHEM rules and should be &va.re that the SRT found no support for PHEM's 90-meter 

rule that reduces compensation for forest patches that are more than 90 meters kom 

other forest patches) or for the PHEM rule that reduces compensation for forest 

patches smaller than 600 ha. They should demonstrate anunderstanding of the 

irnplicatj.onsof applying suclirules across thc landscape of south Florida. In the 

application of PHEM to the Daniels Parkway project, the 90 meta rule led to dropping 

the largest forest patch from consideration becanse it was more than 90 meters from 

other patches, substantially reducing compensation. Anyone who considers that the 

problem can be resolved by increasing the 90 meter range 20 200 meters to 



compensate for the spatial mor associated with telemmy collection demonstrates a 

fimdamental rnisnnderstmding of the problem: the distance panthers move from forest 

cmmotbe deterlnined by analmyzingthe distance daytime telemetry locations fdlfrom 

forest, regardless of whether spatial error i,s incorporated. Understanding the 

ecological, monitoring, and data suffi,ciency issues associated with tlis question 

sbu1.dbe a requisite for workhg in panther recovely, and we wish it were a requisite 

for responding to o w  Challeizge. 

In support of the 90-meter PHEM rule, Maehr and Deason (2002) cite Maeh and 

Cox (1995) as demonstrating that panthers remain within 90 meters of forest patches. 

With regaxd to this citation, the SRT report noted: t'*The peer-review process ...failed, 

to detect that latcr manuscripts inappropriately cited Maehr and Cox (1995) as 

supporting conclusions not stated therein. - suchas panthers being 'reluctant to cross' 

90 m of nonforest, perhaps because reviewers assumed Maehr wou,ld not misinterpret 

his own work." 

A persistent thread in third-party coments  is the cl~macterizationof such factual 

statements about panther literature and the peer-review process as a personal attack on 

Dr. Machr, although no one has raised ethical issues or charged deliberate 

misrepresentation of panther data for financial gain on his pat .  h response to both 

the SRT report and the DQA Challenge, considerable time and attention lms been 

diverted from resolving scientific issues to defending the au~thot'smotives and ethics, 

in part because there i s  no specificvenue for the understan.dabl,eurge to voke support 

for a colleaguelco-at~thor.Rather thancontinue to muddle the resolution of 

substsntive issues, supporters might consider requesting an ethical inquiry in order to 

establish that no codes of professional ethics have been violated. Such an inquiry 

would clear the air and allow the separation of ethical from scientific issues that we 

have striven to maintain. 

A second pwsistcnt thread, one that is relevant to the FWS claim that the 

challenged science was best available science at the time it was written, is the 



discounting of field expertise and gray literature in compwison.to peer-reviewed 

speculation. While speculation i s  an important aspect of science, peer-review of an 

article that contains speculation does not hansfonn that speculation into fact. When 

specdation is coumtex to expert opinion and field observations, expertise takes 

precedence over peer-reviewed speculation. 

For example, speculation by Maehr or ctmnt Panther Leader Dmell. Land 

regarding documented population size over the monitoring period or observations 

made while following lnounds over nighttime scent trails left by pauthers does not 

cl~mgethe fact that field biol.ogistand veteran ho~rndsmanRoy McBridc is the od.y 

credible source of such information. It is McBrid,~who follows the hounds,and it is 

McBdde who produces the yearly documented coumt of panthers based on his 

extensive field surveys. Ma& and Land recognized this in 6itj.ng a pers. corn. from 

McBride in their 1999 PVA draft as their only source for claiming the population was 

increasing from the early to nid-l990's, prj.orto genetic restoration. They failed to 

remove this citation in the 2002 publication of their PVA paper after McBride 

disputed it strongly at the 1999 Gainesville PVA meeting, in Panther Subteam 

meetings, in his field reports, and even in a court declaration (McBride 2001). 

As the agency that grants monitoring permits and applies information gained fkom 

monitoring to panther recovery, FWS should be familiar enough with monitoring 

pracdcss and personnel to know and consult valid sonrces of expertise, and to take 

corrective action when published literature conflicts with field observations. 

A draft analysjs by David Maehs, "Florida Panther Aerial Telemetry Data Related to 

Habitat and Activity Patterns," is appended to his third-party comments to the USFWS 

response to ElledPEER. Maelv analyzes panther activity levels and habitat 

obsewations associated with radiolocationstaken at different times, concluding "forest 

cover remains the dominant habitat used regardless of time." 

We respond in some detail. to this draft, as it raises some of the same concerns 

associated with previous analyses used by the USFWS: omission o f  information with 



which reviewers and USFWS personnel may not be familiar aid unstated, 

u~wuppoitedassumptions. 

* A positive reading for "activity" does not necessarily indicate non-resting habitat 

use. Radio-collar activity switches record head movement and are therefore activated 

by grooming and other stationary activities as well as by walking. 

use* ~ e ~ a r d i . n ~of observer-recorded habitat codes associated with telemetry 

locations, observers most often do not see the panther but make a subjectid judgment 

about where the panther is located. As reviewer Paul. Beier noted, in his.comments on 

the Panther Subteam's Draft Conservation Strategy: "?"he habitat teierneby cod,es... 
suffer from the defect that there is an undeniable bias of the observer in the aiqdme; 

from pefsonal experience, 1,know there is a strong temptation to 'hear the strongest 

signaI' from th.e habitat patch that I 'know' the animal prefers." 

* MaeWs draft implies that EIlerPEER contend that no panther movement or activity 

occurs during the dny ("...specious claims by ... Eler and PEER that daytime 

telemetry data represent only resting locations of yantl~ers).EI,~~J:/PBERcite Mach 

(1990) to establish that panthers are typically at or near their daytime resting sites 

when telemetry data are collected: "During limited 24-hour monitoring of panthers in 

the late 1980s, measurable shifts in location were rarely seen during the day, while 

n,ighttime travel distances of 20 km were not unusual (Maelr et al. 3 990)" The 

differences in distance mov'ed in daytime vs. night indicate that activityd~abitat 

associations documented by daytime telemetry are not equivalent to nighttime habitat 

use ElledPEER discuss the "known activity bias of these telemetry d,ata toward 

resting cover" and cantend that movement i s  greater and habitat use is broader during 

hours of peak activity, as indicated by field observations, tracking by l~ouudsin early 

morning hours (following scent trails Ieft at night), and GPS observatioiis of related 

Western subspecies of Puma. 

According to a personal communication from Maehr (Kerkhoff 1997): 



"At the time of [teIemetry] observation, panthers were gelaerally seeking or had 

established their day rest site (D,Maeh, personal coxnmnunication). The aggregate of 

panther location,^ thus represents the distribution of rest sites panther's use as they 

inove about their home ranges. The temporal scale of sampling thus determined in part 

the phen0men.a expressed by the data (sexzsu Allen and Starr 1982): allowing habitat 

selection below the scale of the home range to emerge." 

While there are many reasons to examine the various types of habitat sel~ction 

below the scale of the home m g e ,  habitat evaluation for the purposes of assess,i,ng 

impacts to panthers of land use changes must consider impacts to the mosaic of 

habitats within the home range, including impacts to day-use sites. EllcrPEER does 

not object to properly described analyses of day-use telemetry Iocatioas - we do object 

to using habitat rankings derived from these analyses to definc the totality of habitat 

9 e s  and configurations that qualify for compensation under the ESA. 

* Rcaders must read the fine print on the graph (Maelv's Figure 1,) to realize that less 

than 1percent o f  observations fall (overnight) between,6 PM and 7 AM. WClooked at 

the same data set and got even fewer observations for the ear1,y morning bars: 12 

observations (of 14,500+)before 6 AM and 53 between 6 AM and 7 AM (of which 

only 3 were before 6:45 AM) The statement that "many" aerial telemetry data wcre 

c o h t e d  around sunrise is misleaaing. 

* We caution against applying fiequency-of-use data to habitat evaluation under the 

ESA in the manner of PHEM. PHEM makes .the unsupported assumption that land 

covers visited less fequently than others d~~r ingtlze daytime are expendable or 

unimportant to panthers. A simple examp1,e: we may spend the largest percentage of 

ow time at home in the den' or bedroom, bnt less frequent use does not indicate 

relative unimportance of the kitchen, bathroom, hallways, la~mdryor furnace room.A 

male panther may visit a mate only once a month,but the land covers he traverses on 

the v i s i t  are nonetl~eles~essential to the integrity of his home range and breeding 

activities. 



* Maelw notes that: Everglades National Park observers did not report activity, and his 

analysis is limited to observations recorded between 1986 and 1993, before the 

dramatic panther population increase in Big Cypress National Preserve. Therefore, 

obsmations a ~ e  biased toward areas dominated by forcst. For example, virtually all 

obsewations made in the densely forested Fakahatchee Strand, regardless of t h e  of 

day, will be in forest. A needed additional metric for this analysis: the percentage that 

is forested of the habitat available to each panther included in the analysis. 

* Maelu badly rnischaracterizes the discussion in Comiskey et a],. (2002) in which the 

authors' reference the method suggested by Rettie and McLougl~lh(1999) of using 

activity bu fks  that approximate mean moving d is~ncebetween data collecti.on 

locations. Maebx confuses spatial error of data collection (200-300 m) with t le  

temporal error associated with monitoring only daytime activities. Increasing the 

radius for considering habitat use or movement around collection locations fiom 90 

meters to 200-300 meters (to account for the spatial error of data collection) does 

nothing to address the larger problem of limitations associated time of collcction. The 

latter is a data sufficiency issue. Resenrcb.ers who draw coilclusions about the totality 

o f  panther habitat use cannot ignore the indisputable fact that animals must traverse 

the intervening habitat in moving from one telemetry location to the next. 

Third-party responses by Maehr and col1,eaguesimply that thc critics of Maehr's 

work dispu,tethe value of forest to panthers or criticize his work for lacking 24-hour 

telsmetry. In fact, no one disputes the importance of forest. The SRT report stron.gly 

affirmsthe important role of forest, as do McBride's field reports and Corniskey et al. 

(2002, 2004). Maelv has not betin criticized for laclung 24-l~.orrGPS telemetiy or any 

other technological advancement, but for treating daytime telemetry data as if they 

cover the 24-hour cycle of panther activities and for failing to inform reviewers and 

readers in his post-1994 papers that tdemetry locations were collected in the daytime, 

when pmithcr's activity levels are low. He is criticized most stxongly for concluding 

that pmthers are reluctant to move more than 90 meters from forest at any time of the 



day or night, based on the observation that most daytime teleinetly locations are 

within 90 meters of forest, and for applying that m,ettic to habitat evaluation to 

discount compensation for forest: patches separated by more than 90 meters. 

Tlic SRT confumed that: 

"Extrapolatingdaytime telemetry locations to describe 24-hour habitat use by Florida 

panthers is unjustified, an,dconclusions based on such extrapolati.on are ~urreliable." 

They found "no basis for thc ideas that panthers arc reluctant to move greater than 90 

m from forest cover, that panthers avoid forest patches smaller than 500 ha, or that 

BCNP and ENP do not provide useful habitat fox panthers. Cleady, panthers use a 

variety o f  habitats and survive and reproduce in areas that do not meet the criteria of 

[Mael~r's]PHEM. In fact, we recommend at PHEM not be used to m,ake land 

management decisions regarding Florida panthers" (l3eier et al. 2003). 

Noting the indisputable fact that panthers use other land covers i'n addition to 

forest does not climinisb the i,mportance of forest. What critics object to is PHEM's 

exclusion of all non-forest from habitat assessment under the ESA, and PHEM's 

cliscounting of the value of forest in comparison to an arbitmy "ideal" standard. 

Rantbers, are known to use and bcnefit from a mosaic of land covers, incJ.uding all 

sizes of forest patches, md lnnd use modifications that adversely affect these habitats, 

as well as those that affect large forests, will have an impact on panthers. 

Discredited habitat evaluation methods use the following mguments: 

* Land covers associated with most telemetry locations are dominated by forest. 

* Therefore, panthers require a landscape dominated by forest. 

* Therefore, only impacts to forests merit compensation under the ESA. 

* PHEM takes another giant step from any empirical grounding by discounting 

compensation for forest patches smaller than 600 ha, separated by more than 90 

meters from other patches, or of a type other than hardwood hammock. 



McBride 1w.s pointed out the absurdity of applying such an argument to pumas living 

in the descrts of t11e hnefican Sou~hwest,where many ~nilesof barren landscape 

separate resting sites that make up only a miniscule portion of home ranges. The fact 

that a particular land cover (e-g. rock falls) dominates day-use sites in a particular 

enviroiunent does not mean that puma require landscapes dominated by that land 

cover or that only that land cover merits protection. 

Those who d.o not understand the logic behind these points should talk with 

panther field biologists, tour south Florida panther m g e ,  and review visualizations of 

panther telemetry superimposed on a land cover map of south Ekrida. 



Appendix 3. Example o f  telemetry study of USFWS employees 

Data Sufficiency Issues Associated with Telemetry Monitoring: an Example 

An example from another species may help to illustrate the proper use of telemetry 

data, describing the movement patterns and life cycle needs of monitored animals 

the context of "best svaihblc science." Consider a field and telemetry monitoring 

s t ~ ~ d yof USFWS employees, conducted to investigate habitat use and requiremmts for 

Suppose that accurnulat~dobservations ind.icdethat the study s~hjectsare typically at 

rest during the night and that they move about widely dming their active daytime 

b,ours, performing vital USFWS work in government offices and seeking food and 

socid"int'eractionsat locations distant from their homes. In addition to telemetry, 

available information about the study subjects might include employment records, 

point of origin of emails q d  phone calls; auto mileage; locations at which. credit cards 

are used; surveillance cameras at public locations; trailing by investigators during 

periods not covered by telemetry; and information from other studies of day-workers. 

Suppose that investigators coilect telemetry observations ody  during the night, and 

fin,dthat most location data indicate that subjects are within 90 meters of tb.eir homes. 

Consider the type o f  h o d e d g e  investigators could obtain from such data and what 

relevance it would have to identifying essential habitat components for conservation, 

If investigators used an analysis of nighttime telemetry data to determine which 

components of the study area are used and needed by subjects or how far they are 

likelyt o  be found from their homes, the shortcomingsof a methodology that discounts 

the wealth of other information about community structure, feeding, breeding, and 

sheltering needs of workers would be immediately apparent. 



Decisions about the impacts of ],and-usechanges to the subjeds could not be based on 

the subjects' nighttime location alone, but would incorporate other relevant 

illformation as well. ~ n v e s ~ ~ a t o r scould not concluds (a) that homes are the only 

occupied or poteiial habitat of subjects (b) that subjects stay witbin 90 meters of their 

homes, or (c) that loss of offices, roads, schools, and bushesses would have no impact 

on them. Houses or residential enclaves that are more than 90 meters &om other 

houses would not be dropped from consideration on the theory that subjects would not 

be able to cross 90-meter gaps. Employees would not be terminated because 

nighttime telemetry did not record productive work activities desel-vi~xgo f  government 

salaries. 


S~yposeinvestigators had access to 24-hour telemetry data and f o n d  that offices and 

homes were by far the most frequently visited habitat compoa.eots. Frequency of use 

could not be the basis for removing from consideraticm places where food gathering, 

social interactions, purchase of goods and services and religious obsavances occur. 

Sites for entertainment, courtship, food production, education of offspring, and even 

bt~rialwould.merit protection, as would travel routes within the overall activity area. 

Clearly, the best available information indicates that neither daytime nor nighttime 

telemetry alone fully reflects the subjects' movement patterns or habitat use. If land 

covers near the locations are going to be used to define the totality of habitat use for 

all life cycle activities, locations must be taken at times that are representati\;e of the 

spectrum of activities required for survival. TeIeme-try data collected during lone 

'period of a 24-hour activity cycle ident* specific components of habitat use for the 

activities and time periods covered. Subjects movc about within extended activity 

areas and are afYected by a range of impacts to the mosaic of land covers and 

~ ~ c t i o n a laspects of their environment, In reporting the fmdings of such. 

investigations, authors should clem1.y note the time of data collection in relation to 

periods of peak activity', and conclusions should reflect data limitations. 

Aclu~owledgingthat workers use and beixfit fiom offices, roadways, schools, and 



markets in addition to homes does not mean that homes are not important or 

necessary, just that they me not by themselves sufficient for swvival. 

Similarly, daytime telernctry l,ocatio~~sdo not reflect and have never reflected the best 

available idonnation about panther habitat use dwkg periods o f  nighttime activity or 

the distance paithers move from forest, The best available infoimatioii for nighttime 

activity and habitat use is observations of field sign, lee during panthers' nighttime 

movements (e.g. trailing with hounds, described in McBride 2002 and Comiskay et alp 

2004), information about related subspecies of puma (Eeicr et al. 1993), and 

examination of chronologica1,ly sequential daytime telemetry locations within thc 

spatial extent of home ranges (Comiskey et al. 2002). Connecting the dots fiom day to 

day indicates that panthers regu1,arly cross large open areas to move from one day-use 

site to the next. 




